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DECISION ON OBJECTIONS
Statement of the Case

RAYMOND P. GREEN, Administrative Law Judge, | heard this case in Hartford, CT in
January 15, 16, 17, 23, 24, 28 and 29, 2008.

The Petition in this case was filed by the Union on September 28, 2007. Pursuantto a
Decision and Direction of Election issued aon Qctaber 24, 2007, an election was conducted on
November 24, 2007. Of approximately 2,629 eligible voters, 1,289 voted for the Petitioner, 852
voted against union representation and 36 ballots were challenged. {About 472 people did not
vote). As the challenges were insufficient to affect the results of the election, a majority of the
valid votes counted were in favor of the Union. The bargaining/voting unit is:

All fuli-time and regular part-time licensed dealers employed by the Employer at its
Connecticut Casino, including poker dealers, table game dealers, and dual rate
dealers; but excluding all other employees, office clerical employees, and guards,
professional employees and supervisors as defined in the Act.

On December 3, 2007, the Employer filed Objections to the election and on December
21, 2007, the Regional Director issued a Supplemental Declsion on QObjections and Notice of
Hearing. On January 16, 2008, the Board issued an Order rejecting the Employer's appeal of
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those objections that had been overruled by the Regional I_:)inac:’u:»lr.1 I‘n pertinent part, Lhe
Director overruled Objections 1 and 4 and sent the remaining Objection o a hearing.

The remaining objections are as follows:

Obijection No. 2 , ' .
The Empioyer alleges that ballots were available only in English despite the fact that

numerous employees spoke other languages.

Objection No. 3 _ . _
The Employer alieges that the Board's official notices were available only in English and

traditional Chinese.

QObisection No. &5 N ‘ .
The Employer alleges that the wording on the translated official notice did not comply

with Board policy and procedure,

Objection No. 6 ‘ . . .
The Employer alleges that agents of the petitioner interfered with the election by making

it known that they were keeping lists of the names and badge numbers of gligible voters,
whether they voted and how they voted.

QObjection No. 7 . .
The Employer alleges that Petitioner’s agents interfered with the slection by making an

election speech to a massed assembly of employees within 24 hours before the scheduled time
for the election.

Objection No. 8 )
The Employer alleges that the Petitioner's agents interfered with the election by

engaging in a pattern of harassmernit, threats and intimidations for the purpose of suppressing
voter turnout of those who opposed unionization.

Objection No. 9
The Employer alleges that the Petitioner's agents interfered with the election by

threatening eligible voters that the Union would obtain the discharge of employees who did not
vote for or support the Union.

Ohjaction No. 10

1 It is noted that the Employer contended in the underlying representation case hearing that the Board
does not have jurisdiction over the Mashantucket Pequot Tribe or its wholly owned gaming enterprise.
The Regional Director concluded that the Board properly exercised jurisdiction in this matter pursuant to
the Board's Decision in San Manuel Indian Bingo & Casino, 341 NLRB 1055 (2004} enfd. 475 F.3d 1306
(D.C. Cir. 2007). As noted, the Board rejected the Employer's Exceptions to the Regional Director's
Diecision and Direction and Election. The jurigdictional issue, is therefore not before me.

2 Objection No. 1 simply reasserted tha Employer's contention that the Board lacks jurisdiction in this
matter. Objection No. 4 asserted that because the Petitioner was identified on the ballot only as “UAW",
this did not comport with the Representation Case Handling Manual because the ballot failed to list the
Petitioner's full name. The Regional Director concluded that there was no evidence to suggest that the
voters were confused as to the identity of the Petitioner and he therefore overruled this Objection.
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The Employer alleges that the Petitioner's agents interfered ‘vyith the election by
harassing and tidiculing sligible voters who did not support unicnization.

Obijection No. 11 _ _ _ -
The Employer alleges that the Petitioner's agents interfered with the election by threats

of bodily harm to employees who expressed opposition to the Union.

Objection No. 11 3 ‘
The Employer alleges that by the above and other acts the Petitioner has engaged in

conduct warranting the setting aside of the election.

On the entire record, including my observation of the demeanor of the witnesses, and
after considering the briefs filed, | make the following a

Findings and Conclusions
I. General Principles

In this proceeding it is the Employer that has the burden of proof with respect to (a)
showing that certain specific conduct by union agems, or in some cases, other persons, had an
undue and adverse impact on the slection and (b) that the conduct ocecurred within the time
period from the date that the Petition was filed until the date that the election was held. /deal
Electric Mfg. Co., 134 NLRB 1275 (1981).

Further, to balance the interests of insuring that employees have a fair chance to
express their choice with the requirement that elections have at least a reasonable degree of
finality, the Board has explicated a set of standards by which to judge whether conduct, {by
either party), will be sufficient to set aside an election. In Taylor Wharton Harsco Corp., 336
NLRB 157, 158 (2001), the Board stated:

[T]he proper test for evaluating conduct of a party is an objective one- whether
it has “tendency to interfere with the employess’ freedom of choice.”
Cambridge Tool Mfg., 316 NLRB 716 (1995). In determining whether a party's
misconduct has the tendency to interfere with employees’ freedom of choice,
the Board coneiders: (1) the number of incidents; (2) the severity of the
incidents and whether they were likely to cause fear among the employees in
the bargaining unit; (3) the number of employses in the bargaining unit
subjected to the misconduct; (4) the proximity of the misconduct to the
election; (5) the degree to which the misconduct persists in the minds of the
bargaining unit employees; (6) the extent of dissemination of the misconduct
by the opposing party to cancel out the effects of the original misconduct; (8)
the closeness of the final vote; and (9) the degree to which the misconduct
?an be attributed to the party. See, e.g. Avis Rent-a-Car, 280 NLRB 580, 581
1986).

~ As some of the conduct was allegedly done by pro-union employees, there is an issue
as to whether those person should be construed as agents so that their conduct may legally be
attributable to the Union. Ordinarily, employees, whether supporters of a union or supporters of

3 The parties essentially agreed to correct certain errors in the transcript, A list of corrections is
attached hereto as an Appendix.






















































